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. STATEBOARI> OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAlRS 

STATE OF CALIFORNIA 

Case No. CC2007-79 In the Matter ofthe Accusation Against: I . 

OARNo. L~2010080070 
. 

SVETLANA FISHER 
____'___~__'19'16 SantaJV.tonica.Blvd..__ 

.-~----~---~---

West Hollywood, CA 9Q046 


! Optome~stLicense No. 9936 
....... j

.-. 

Respondent. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the State 

.Board of Optometry, Department ofConsumer Affairs1. as its Decision in this matter. 

'This Decision shall become effective on May 8, '2012 

It is so ORDERED ApriL9;: 2Q12 

FOR THE STATE. BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS . 

i 

-I 

] 
I . 



..( 

\, 
) 

.~ j 	=:- --~~::-=-)=- -~i:1l:iRiiis--- ---.=~=:~ :-c:=~:=_=c::-=-_ 
j.. '" AitOrney General ofCalifornia 


.J 2 GREGORY J. SALUTE . 

1 .Supervising Deputy Attorney General 

1 3 HELENE E. SWANSON . 

I Deputy Attorney General . 


4 	 State Bar No. 130426 
300 S6. Spring Street, Suite 1702 

\~ 5 Los Angeles, CA 90013 
-~-- _"__c._,'_~~~___ --l'elephone:- (2-1.3)-620-3005-----~.----~---------------~-----7--

! . 6 Facsimile: (213) 897-2804 
.-- -.- --- . --.-.---"-_.--- -Attorneysfor-eomplainant-----·-----------c-~·-·--

"7 
'j BEFORE THE 

·8 . STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS. 

9 STATE OF CALIFORNIA 

10 
In the Matter·ofthe Accusation Against: 

11 
'SVEl'LANA FISHER 

12 7976 Santa Monica Blvd. . 
West .HollyWood, CA 90046 

13 
Optometrist License No. 9936 

14 
Respondent

15 

16 


Case No. CC2007-79 

OAH No. 'L-20 10080070 

STIPULATED SETTLEMENT AND· 
DISCIPLINARY ORDER 

17 IT IS,HEREBY STIPULATED AND AGREED by and between the parties to the above

18 .. entitled proceedings that the following matter~;'are irue:" . 

19 	 PARTIES 

20 1. Mona Maggio (Complainant) is the Executiv~ Officer ofthe State Boardof 

21 Optometry. She brought this action solely in.her offichil capacity and iSTePresented in this n;mtter 

22 by KamalaD. Harris, Attorney General ~fthe State of,California, by HeleneE. Swanson, Deputy 

23.. Attorney General. 

24· -2. Respondent Svetlana Fisher (Respondent) is represented in this proceeding by 

25 attorney Craig Steinberg, whose addTess is: 

26 Law Offices of Craig S. Steinberg 

:27 5737K.anan Road, #540· 

! . 28 AgouraHills, CA 913 01 
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---- -3~ - ~-Dnor~aboUt-September 8~~ i992,thestate-Board{;fOptometry issued Opto~~trist--

License No. 9936 to Syetlana Fisher (Respondent). The Optometrist License was in full force 
, , , 

au.d effect at all times relevant to the charges brought in Accusation No. CC 2007';79 and will 

expire on July 31,2012, .unless renewed. 
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4. Accusation Woo CC 2007-79 was filed before the State Board ofOptometry,(Board). 

Department of Consumer Affairs, and is currently-pending against Respondent. The Accusation 
. , 

,and all other statutorily required documents were properly served on Respondent on March 15,. 

2010. Respondent timel~ filed her Notice ofDefense contesting the Accusation. 

,5. A copy of the First Amended Accusation (Accusation) No. CC 2007-79 is attached as 

Exhibit A and incorporated herein by reference . 
....• 

ADVISEMENT AND W AlVERS 

6. Respondent has carefully re~d, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. CC 2007-79. Respondent has also carefully read, fully 
. i 

"discussed with counsel, and ilnderstands the effects offuis Stipulated Settlement and Disciplinary 

Order. 

7. Respondent is fully aware ofher legrurights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the rightto be represent~d by counsel at 

her own expense; the right-to confront and cross~examine the witnesses against her; the right to 

present ~vidence and to testify on her own hehalf; the right to the issuance ,of subpoenas to 

compel.the attendance ofwitnesses and the production ofdocuments; the right to reconsideration 

and 'court review ofan adverse decision; and all other rights accorded by,the California 

AdminiStrative Procedure Act and other applicable laws. , 

8. Respondent voluntarily, knowmgly, and intelligently waives and gives up each and 


every right set forth above. 
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. CULP ABILITY- 

9. Respondent admits to a violation ofSection 311 q, subdivision (q), failure to maintain 

. adequate records pertaining to treatment ofnine patients who resided and were treated at Board & 

Carefac,ilities, as alleged in Accusation No. CC2007-79. : 
". - . . 

10. Respondent agrees that her Optometrist License is subject to discipline and she agrees 
-----_.' , .._.'. 

to be boun.d by the Board's I'robationanr terms' as set forth in the Disciplin~ Order below: ' 


RESERVATION 


11. The admissions made by Respondentherein are only for the purposes ofthis 

proceeding and any future proceedings between th~ Board and Resp0ndent, pr any other 

pro.ceedings in which the State Board ofOptometry or other professional Iicensing agency in the 

State ,of California is involved, and shall not be admis;.:;ible in any other criminal or civil action, 

forUm or proceeding. 

CONTINGENCY 

12., This stipulation shall be subject to approval by the State Board ofOptometry. 

Respondent understands and agrees that counsel for Complainant and the staff ofthe State Board 

of Optometry may communicate directly with the Board regardfu.g this stipulation and settlement, 

without notice tc? or participation by Respondent or her counsel.· By signing the stipulation, 
, ' 

Respondent understands and agrees that she may not witb,draw her agreement or seek to rescind 

the stipulation prior to the time the 'Board cOJ;lSiders and acts upon it. Ifthe Board fuilsto· adopt 
, ,. 

this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

be ofno force or effect, except for this paragraph, it shall be inadmissible in any legal action 
. . 

betweenthe parties, and the Board' shall not be'disqualified from further action by having 

considered this matter. 

13.. The· parties understand and agree that facsimile copies of this Stipulated Settlement 

and Discipl~ary Order, including facsimile si~aturesthereto, shall have the same force l:jD.d 

effect as the originals. 

14. This Stipulated Settlement ahdDisciplinary Order is intended by the parties to be an 

, integrated writiilg representing the comp1ete,fmal, and exclusive embodiment ofth~dr agreement. 
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It supersedes any and all prior or contemporaneous agreements, understandings, discussions, . 

negotiations, and· commitments (vvritten or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented,·'or otherwise changed except by a 

writing executed by ari authorized representative of each of the parties .. 
, ' . 

..,15. Inconsideration of the foregoing admissions and stipulations, the parties agree that 
---1---

the Boar;d may, without further notice or formal proceeding, issue and enter the fo Howing 

Disciplinary Order: 

DISCIPLINARY ORDER 


IT IS HEREBY ORDERED that· Optometrist License No. 9936 issued.to Respondent 


. Svetlami Fisher (Respondent) is suspended; However; theslispension is stayed and Respondent is 


placed on probation for three (3) years on the following terms and conditions. 

1. OBEY ALL LAWS: Respondent ~hall obey all federal, state, and local laws; 
. , 

governing the practice of optometry in Californja. Respondent shall notify the Board in writing 
" . .. 

within 72 hours of any incident resulting in hislher arrest, or charges filed against, or a citation 

issued against Re~oncie:i:J.t; 

, . ,CRIMINAL COURT ORDERS: lfRespondent js under criminal court orders by any 

governmental, ag.ency, incb;ldingprobation or parole, and the orders are violated, this shall be 
/ ' 

deemed a v~olation ofprobation and may result ill the filing ofall accusation or petition to revoke 

probation or both. 

OTHER BOARD ORREGULATORYAGENCY ORDERS~ IfRespondent is subject to 

any other disciplinary order from any other health-care related board or any professional licensing 

or certification re~latory agency in California or elsewhere, and violates any ofthe orders or 
, . 

conditions imposedby other agencies, this shall·be deemed a vi~lation ofprobation and may 

result in the filing ofan accusation or petition to revoke probation or both. 

2. QUARTERLY REPORTS·: Responde~t shall file quarterly'reports of compliance 

under penalty ofperjury to the probation monitor a~signed by the Board. Quarterly report forms 

will be pro~ded by the Board. Omission or falsification in any manner of any information on 

these reports shall'constitute a violation ofprobation and shall result in the filing ofan accusation 
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1 - and/or a-petition to revoke probation against Respondent!so:ptometrist license. Respondent is -

2 responsible for contacting the Board to obtain additional forms ifneeded. Quarterlyreports are 

3 -due for each year ofprobation throughout the entire l~ngth ofprobation as follows: 

4 For the period covering January 1stthrough March 31st, reports are to be completed and 

5 slibmitt~d between April 1 st and ApriI 7th. 


6 
 , For the period covering April 1st through June 30th, reports are to be completed and ____ 

7' submitted between July 1st and July 7th. ' 


8 ' 
 :Por the period covering July 1st through September 30th., reports are to be completed and 

9 submitted between October 1st and October 7th. 

10 For the period ,covering October 1st through December 31st, reports are.to be completed' . . . 	 .. 
'11 and submitted between January 1st and January 7th. 

12 Failll!eto s'Qbmit complete and timely reports shall constitute avio1ati~n ofprobation. 

13 ,3. COOPERAT~WITH PROBATION MONITORING PROGRAM: Respondent 

14 shall comply with the requirem:ents ofthe Boardis probation momto'rjng program, and shall, upon 

15 reasonable request, report or personally appear as, directed. 

16 ' 'Respondent shall claim all certified mail issued by the Board, respond to all notices of 

17 reasonable requests timely, and"submit Reports, Identification Update reports or other reports 

,	18 similar in nature, as'requested and directed by the Board or its representative. 

19 Responden~ is encouraged.tocontact the Board!s Probation Program at any time helshe , 

20 has a question or concern regarding his/her terms and conditions ofprobation. 

21 :failure to appear for any scheduled meet~g or examination, or cooperate with the 

22 r~quirements ofthe program, including timel~ submission of requested information, shall 

23 ,constitute a violation of probation an~inay result in the filing ofan accusation and/or a petition to 

24 'revoke probation against Respondent!s Optometrist license. 

25 4. FUNCTION AS AN OPTOMETRIST: Respondent shail function as an optometrist 

26 for a mIDimum of60 hour,S per month for the entire term of her probation period, except for 

'27 ordinai-y vacations or due to illness.or injury. 

28 5. 	NOTICE TO EMPLOYER: Respondent shall provide to the Board the names, 
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2 specific, written consent that the lice:hsee authorizes the Board and the employers to. communicate 

3 regardingthe licensee's work status,performance, and monitoring. Monitoring includes, butis not 

4 limited to, any violation ofany probationary term and condition. 

Responde.nt shall be required to inform her employer, and eachsubse9-uent empinyer 
-~-----~-~---.-~-~-----~-------~.-~----.-. 

6. during the probation period, of the discipline imposed by this decision by providing her director - -.
----~---~--II------:-------------------"---~------------·_. 

7 and all subsequent directors with a copy ofthe decision and order, and the Accusation in this 

8 matter prior to the beginning ofor returning to employinent or within 14 days from each change 

9 in a director. 

The Respondent must ensure that the Board"receives written confirmation from the 

11 employer that she is aware of the Discipline, on forms to be provided to the Respondent. The 

12 Respondent milst ensure that all reports completed by-the employer are submitted from the 

13 employer directly to the Board. Respondent is responsible for contacting the Board' to obtain 

14 additional forms ifneeded. 

' 6. CHANGES OF EMPLOYMENT ORRESIDENCE: Respondent shall notify the 

16 Board, and appointed probation monitor in writing, ofany and all changes ofemployment, 
, ' 

17' location, and ad~ess within 14 days of such change. This includes but is not limited to applying 

18 for employment, teimmation or resignation from employment, change in employment status, and 

19 change in supervisors, administrators or directors. 

Respond~nt shall also notify his/her probation monitor AND ,the Board IN WRITING of 

21 any cha;nges ofresidence or mailing 'address within 14 days. P ~b. Boxes are accepted for mailing 

22 purposes; however the Respondent must also provide hislher physical residence address as well. 

23 7. COST RECOVERY: Respondent shall pay to the Board a sum not to exceed the 

24 costs of the investigation and prosecution 0fthis case. That sum shall be $21,869.75 and shall be 

paid in full directly to the Board, in a Board approved payment plan, within six. (6) months from 

26 the end o.fthe Probation term. Cost recovery will not be tolled. 
, ' 

27 IfRe~pondent is unable to submit costs timely, sh~ shall be required instead to subrit an 
'. . . . . 

28 explanation 6fwhy he/she is unable t6 submit ~ese costs :in part or in entirety, and the date(s) she 
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~will be able to submiLthe costs,inc1uding payment amount(s).-Supporting documentation and 

evidence ofwhy the Respondent is unable to make such payment(s) must accompany this 

submission. 

Respondent understands that failure to submit costs timely is a violation ofprobation and 

submissionof evidence demonstrating financial hardship does not preclude the Board from 
~~----,---'~---------.---------- --~~ 

pursuing further disciplinary actiop,-.' However, Respondent understands that by providing 

evidence and supporting documentation of financial hardship n;my delay further disciplinary 

action. 

Consideration to fmancial hardship willncit be given should Respondent violate this term 
, , 

and condition, unless an unexp~cted AND unavoidable hardship is established from the date of 

this cirder to the date payment(s) is due. The filing ofbanlauptcy by the Respondent shall not 

relieve the Respondent ofhis/ber responsibi1ityt~ reimbUrse ~e Board for these costs. \ 

8. TAKE AND PASS CALIFORNIA LAWS AND REGULATIONS 


EXAMINATION: Before the probationary term is completed, Responcient shall take and pass 
. , 
the CalifomiaLaws and Regulations Examination (CLRE). URespori.dent faihi'this examination, 

Respondent must take and pass a r~~examination as approve~ by th~ Board. The waiting period 

betweeI:\. repeat examinations shall be at six month intervals until success is achieved. Respondent 
. " '. . 

shall pay the established examination fees. IfRespondent has not taken and passedthe 

e~minationprior to the end ofprobation, Respondent shall be considered to b~ in violation of 

probation. 

" 9. VALID LICENSE STATUS: Respondent shall maintain a' current, active and valid 

lice:QSe for the length of the probation period. Failure to pay"all fees and meet CE (continuing. . . . . 
, ' 

education) requirements prior taher license expiration date shall constitute a violation of 

. probation. 

10. TOLL}NG FOR OUT-OF-STATE RESIDENCE OR PRACTICE: Periods 'of 

residency or practice outside California, whether the periods of res~dency or practice are 

temporary or permanent, will toll the probation period but will not toll the cost recovery 

requirement, nor the probation mOnitoring costs incurred. Travel outside of Calif~rnia'for more 
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probation, ,Respondent may surrender her license to the Board. The Board reserves the right to 

evaluate Respondent's request and ~xercise its discretion Whether to grant the request, or to take 

any otl;l.er action deemed appropriate and reasonable under the circumstances, without further 

hearing.. Upon formal acceptance ofthe tendered license and wall certificate, Respondent will no 

longer be subject to the conditions ofprobation. All costs incurred (i.e;, CostRecovety) are due 

upon reinstatement. 

Surrender ofR~spondent's license shall be considered a Disciplinary Action and shall 

become a part ofRespondent's license history with the Board. 

12. VIOLATION OF PROBATION: IfRespondent violates any term ofthe probation 

in any respect, the order staying the suspension ofRespondent's license will be revoked 

'automatically. Ifan accusation or a petition to revoke probation is filed against Respondent . 

during probation, the Board shall have continuing jurisdiction pntil the matter is fmal, and the 
. . 

period.of probation shallbe··extended. No petiHon for l:D:odification ofdiscipline shall be 

considered while there is an accusation or petition to revoke propation or other discipline pending 

against Respondep.t. 

13. COMPLETI0:N OF PROB.ATION: Upon successful completion ofprob~tion, 

Respondent's certificate license shall be. fully restored. 
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than 30 days mustbe reportedto the ~oard in writing prior to departure. Respondent shall notify
. . 

the Board, in writirig, within 14 days, upon her return to California and prior to the 
.: . . 

commencement ofany employment where representation as an optometrist is/was provided. 
~ . 

Respondenes license shall be automatically cancelled ifRespondenes periods of 

temponiry or permanent residence or practice outside California total two years. I:l:owevei, 


Respondent's license shall not be cancelled' as long as Respondent is residing and practicing in 


a:d.other state ofthe United' States and 1S on active p~obati~n with the licensing authonty ofthat 

. . , 

state, in which case the two year period shall begin on the date probation is completed or 


terminated :fu that state. 


11. LICENSE,SURRENDER: During Respondent's term ofprobation, ifshe ceases 


practicing due to retirement, health reasons, or is otherwise unable to satisfy any condItion of 


http:period.of
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- -_14.SALEORCLOSUREOFAN OFFICE-AND/OR PRACTICE: IfRespbfidefit 

sells or closes her office after the imposition of administrative discipline? Respondent shall ensure 

the continuity ofp~tient care and the transfer ofpatient records. Respondent shall also ensure that 

patients are refunded money for worklservicesnot completed or provided; and shall not . 

misrepresent to anyone the reason for the sale or closure· ofthe office and/or practice. The· 

·· 
__-:-I·-~===-----~- ~~~~~~-;f~~~~~-i6~~~~~~;~~~;~~~~~~:e of oIJtome!!y by the: Resl'ond-en-t-

7 during any period oflicense suspension. 

8 15. MONITOR BUING AUDIT: Within sixty (60) days ofthe effective date ofthis 

9 	 decision, Respondent shall provide to· the Board; or its designee the names and qualifications of . 

three auditors .. The Board or its designee shall select one ofthe three auditors to audit 

11 . Respondent's bjIlings and patient records for compliance With this conditionofprpbation. During 

12 said audit, twenty (20) randomly selected client billing and patient records shall be reviewed per 

13 quarter during theperiod ofprobation, in accordance with accepted auditing/accounting standards 

14 and practices to ensure that the examinations andlor tests billed for were completed. The records 

reviewed will.be.records frQm at or after the start ofprobation. Ifrequested by the Board, the 

16 Board shall be advised ofthe results ofthe audit; and may obtain any and all copies of any 

17 documents alldited or the results ofthe audit, upon request. The cost ofthe audits shall be borne 

18 . by Resporident. Failure to pay for the au~ts in a timely fashion or failure to provide the Board 

19 with the audit results andlor copies of-the audited records within ten (10) days from audit 
. . 

completion shall constitute a violation ofprobation. 


21 IT IS HERE:~Y FURTHER ORDERED that: 


22 1. Restricted Practi¢e. Respondent shall be pef.!D.Rnently prohibited from providing 

23 optometry treatment to patients at skilled nurs·ing faculties, nursing homes, residential care 
. 	 . 

24 	 . facilities, Boa:rd and Care facilities, and assisted living facilities. This condition shall continue 

until such ·time, ifever, Respondent successfully petitions the Board for the reinstatement ofher 

26 ability to perform such examinations. Respondent understands and agrees that the Board is 1lD:der 

27 no obligation to reinstate Respondent's ability to perform such examinations, that the Board has 

28 made no represent~ti~ns c~ncerning whether any such reinstatement might occur, and that the· 
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The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by' the State Board of Optometry ofthe Department of Consumer 

Affairs: 

-Dated:-'Febru~r-y~fJf/,;20i.;2-'-~~--:~'--'---'':''''--R~spectfullY~Submitted~ -~.------'---~--
. . 

-----'-------'----------------'----------K:A1vl:ALAD.-:B:.ARRIS

LA2009602506 
60728891.doc . 
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7 Attorneys for Complainant 

8 BEFORE THE 
STATE BOARD OF OPTOMETRY 

9 DEPARTMENT OF CONSDMERAFFAIRS 
STATE OF CALIFORNIA 

11 In the Matter of the Accusation Against: Case No. CC 2007-79 

12 SVETLANA FISHER 
7976 Santa Monica Blvd. 

13 West Hollywood, CA 90046 

14 
Optometrist License No. 9936 

16 

17-

18 Complainant alleges: 

19 

FIRST AMENDED A C CD SA TION 

Respondent. 

PARTIES 

1. Mona Maggio (Complainant) brings this Accusation solely in her official capacity as 

21 the Executive Officer of the State Board of Optometry, Department of Consumer Affairs. 

22 2. On or about September 8, 1992, the State Board of Optometry issued Optometrist 

23 License Number 9936 to Svetlana Fisher (Respondent). The Optometrist License was in full 

24 force and effect at all times relevant to the charges brought herein and will expire on July 31, 

2012, unless renewed. 

26 /II 

27 III 

28 
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3.· This Accusation is brought before the State Board of Optometry (Board), Department 

3 

2 

of Consumer Affairs, under the authority of the following laws. All section references are to the 

4 Business and Professions Code unless otherwise indicated. 

4. Section 118, subdivision (b), of the Code provides that the suspension, expiration, 

- ----- ------0---sID'i'ellder;--On5al1cellafion of~niceJiseslllillnordepfiVetlfe-Board/Registrru'/DjYect6fof ---- ---- 

7 jurisdiction to proceed with a disciplinary action during the period within which the license may 

8 be renewed, restored, reissued or reinstated. 


9 
 5. Section 3090 of the Code states: 


"Except as otherwise provided by law, the board may take action against all persons guilty 


11 of violating this chapter or any of the regulations adopted by the board. The board shall enforce 

12 and administer this article as to licenseholders, and the board shall have all the powers granted in 

13 this chapter for these pl,lrposes, including, but not limited to, investigating complaints from the 

14 public, other licensees, health care facilities, other licensing agencies, or any other source 

suggesting that an optometrist may be guilty ofviolating this chapter or any of the regulations 

16 adopted by the board." 

6. Section 311 0 ofthe Code states: 17 


18 


-
"The board may take action against any licensee who is charged with unprofessional 

19 conduct, and may deny an application for a license if the applicant has committed unprofessional 

conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not 

21 limited to, the following: 


22 
 (a) Violating or attempting to violate, directly or indirectly assisting in or abetting the 

23 vio lation of, or conspiring to vio late any provision of this chapter or any of the rules and 

24 regulations adopted by the board pursuant to this chapter. 

(b) Gross negligence. 


26 


27 
 (d) Incompetence. 


28 
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services to his or her patients ...." 

7. California Code of Regulations, Title 16, section 1510, provides as follows: 

"Inefficiency in the profession is indicated by the failure to use, or the lack of proficiency in 

the use of the ophthalmoscope, the retinoscope, the ophthalmometer (or keratometer), tonometer, 

etc., or the phorometer-trial frame containing phoria and duction measuring elements or a 

multicelled trial :fi:ame, trial lenses, and prisms, in the conduct of an ocular examination; the 

failure to make and keep an accurate record of findings, lack of familiarity with, or neglect to use, 

a tangent screen or perimeter or campimeter; and the failure to make a careful record of the 

fmdings when the need of the information these instmments afford is defmitely indicated." 

COST RECOVERY 

8. Section 125.3 ofthe Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

STATEMENT OF FACTS 

9. On or about June 2007, nurse evaluators Elizabeth Schein and Priscilla Tan, who 

were and are employed by the California Department of Health Care Services (DHCS), Audits 

and Investigations Division, began their investigation and audit, which included reviewing the 

patient records of twenty patients examined and treated by Respondent who resided at various 

Board and Care facilities. 12 Services were rendered by Respondent to those patients and Medi

1 In Califomia in the early 1970's the residential care system was established to provide 
non institutional home based services to dependent care groups such as the elderly, 
developmentally disabled, mentally disordered and child care centers under the supervision of the 
Department of Public Social Services. At that time, homes for the elderly were known as Board 
and Care Homes and the name still persists as a common tenn to describe a licensed residential 
care home. In the vemacular of the State, these homes are also known as "Residential Care 
Facilities for the Elderly". 

(continued ... ) 
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-records cit issue in this Inatter concern patient re-cords for service dates :limn approximately 

January 2005 through December 2005. 

10. Nine patient records that were reviewed were billed as comprehensive eye 

examinations, on separate dates of service (DOS), as follows: 

II. 

1 

5 

7 

8 

9 

14 

17 

23 

26 

A 4/24/66 1/28/05 

B 10/28/49 3/21/05 

D 6/5/81 3/23/05 

E 12/25/39 7/22/05 

F 3/21/47 4112/05 

J 1/9/57 4/26/05 

M 11119/49 4/26/05 

Q 11/3/62 5/4/05 

T 12112172 9/2/05 

A second level of review of the medical records, some of which are identified above, 

was performed by DHCS Medi-Cal Vision Care Program Consultant, Cory Vu, O.D. Based upon 

his review, Dr. Vu detennined that there was poor or inadequate documentation in the majority of 

records, most of the eye examination fonns failed to include Respondent's signature, there was 

Residential care facilities do not provide skilled nursing services (such as giving 
injections, unless there is a credentialed RN or LVN individual working in the home), but they do 
provide assistance with all daily living activities, such as bathing and dressing. The patient 
records at issue in this Accusation note that these patients had eye examinations at the following 
Board and Care facilities: Gihnar Manor, Rosewood, Walkers Boarding Care, Pleasant View, and 
Westside Manor. 

2 On or about June 2007, the DHCS requested that Respondent provide additional patient 
records for 20 patients; 10 records :limn her office located at 7976 Santa Monica Blvd., West 
Hollywood, CA, and 10 records :limn her office located at 906 San Fernando Road, San 
Fernando, CA. 

3 To protect the patient's privacy, they will each be identified only by an assigned letter 
identification. The patient records were provided to Respondent's attorney on or about April 19, 
2010, in response to a request for discovery from Respondent's attorney. Complainant's attorney 
did not receive any further requests for patient records, information or any other discovery fi'om 
Respondent's attorneys. 
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1 ,-, widespread omissioll ofvisiontests on the eye records, and-various violations involving Medi-Cal 

2 requirements. On or about July 25,2008, atelephone exit c-cm:lb:ence was held with Respondent, 

3 Respondent's attorney, Dr. Vu, Ms. Schein and Ms. Tan, where the preliminary audit [mdings 

4 that had been sent by fax to her were discussed, and she was given an opportunity to respond to 


the [mdings. 


-- - -- ----- -6' 
--- --12-:- -In a lettecdate-d-Augusr6; 2007, DHC5Teferred tlre- case totlle~Bo-araofOptometry fOf ~ - 

7 review of the services provided by Respondent to her patients. 


8 
 FIRST CAUSE FOR DISCIPLINE 

9 (Gross Negligence and / or Incompetence) 

13. Respondent is subject to disciplinary action under section 311 0, subdivisions (b) and 

11 (d), in that Respondent provided grossly negligent and / or incompetent care and treatment to her 

12 patients, as referenced in Paragraph 10, above, as follows: 


13 
 a) Respondent failed to complete or had inadequate medical histories in Record Nos. 

14 1,9, 14, 17, and 23. 

b) Respondent failed to do a required annual dilated eye exam for those patients 

diagnosed with diabetes (see Record Nos. 5 and 8.). 


17
J 
16 

c) Although it was noted in Record No.5 that the patient had background diabetic 

I retinopathy and reduced best conected visual acuity (BCVA), Respondent failed to 

19 

18 

d'ilate the patient and detennine whether the reduced visual acuity was :5..om the 

diabetic retinopathy which would have necessitated a refenal to a retinal specialist 

21 for laser treatment. 


22 
 ,d) Respondent failed to determine whether there were any signs of diabetic retinopathy 

23 in the eyes ofthe patient in Record No.8. 


24 
 e) Respondent failed to perform, or improperly performed, two routine tests for 

glaucoma, i. e., tonometry and ophthalmoscopy, which are a required standard of 

26 care for comprehensive eye examinations. Specifically, Respondent failed to 

27 perform tonometry measurements, or intraocular pressure, in Record Nos. 14 and 23 

28 and failed to note the time that the tonometry test was perfonned in Record Nos. 1, 
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cup to disc ratio (C/D rati()) in RecordNos. 1,.5,7,8,9,14,17,23, and26. 

f) Respondent failed to properly record visual acuity (V A) measurements in numerous 

patients. Specifically, Respondent failed to record the entering VA in Record Nos. 

1, 8, 9, 14, 17, and 23, and failed to record the BCVA in Record Nos. 7,8,9, 14, 17, 

.-. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Maintain ,Adequate and Accurate Records) 

14. Respondent is subject to disciplinary action under Section 3110, subdivision (q), in 

that Respondent failed to maintain adequate and accurate records relating to the provisions of 

services provided to her patients, as more fully set forth in Paragraphs 9 to 13, above. 

THIRD CAUSE FOR DISCIPLINE 

(Violation of Regulations) 

15. Respondent is subject to disciplinary action under Section 3110, subdivision (a), in 

that Respondent demonstrated professional inefficiency in violation of Califomia Code of 

Regulations, Title 16, section 1510, as more fully set forth in Paragraphs 9 to 14, above. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the State Board of Optometry issue a decision: 

1. Revoking or suspending Optometrist License Number 9936, issued to Svetlana 

Fisher. 

II 

II 

1/ 

// 

// 

// 

// 
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I - 1 ... 2;· -OrcierIDg-Bvetlana Fishel~-te pay the State Beard efOptmnetry rhereasenablecests ef··i1-
i  2 the ll1Vestigationand enforcenient ofthiscase, pursuantto BusIness and. Professions Code section 

3 125.3; and 

3. Taking such other and further action as deemed neceSSalY and proper. 

_DATED: March j, 20j j 
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MONA MAGGIO . \"j 
Executive Officer 
State Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 
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